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RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commission Initiates Proceeding to Implement Interconnecti Provisions
of Telecommunications Act of 1996 (CC Docket No. 96-9

Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker and I, on behalf of AirTouch
Communications, Inc. met with Lauren (Pete) Belvin of Commissioner Quello's office to
discuss the above proceeding. Please associate the attached material with the above­
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Sincerelf ,

~
Kathleen Q. Abernathy
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Tnterconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(l)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n V. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

TItle r -General Provisions

Section 2 [47 USC Section 152J. Application of Act

(b) Except as provided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisions of Section 30 I and Title VI. nothing in this Act shall be construed to
apply or to give the Commission Jurisdiction with respect to (1) charges, classifications,
practices, services. facilities. or regulations for or in connection with intrastate communicauon
service by wire or radio of any carrier, or (2) any carrier engaged in interstate or foreign
communication solely througb physical connection with the facilities of another carrier not
directly or indirectly controlling or conttolled by, or under direct or indirect common conuel with
such carrier, or (3) any carrier engaged in interstate or foreign communication solely througb
connection by radio, or by wire and radio. with facilities. located in an adjoining State or in
Canada or Mexico (wbere they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly conttolJing or controlled by, or under direct or indirect common
conuel with such carrier, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing mterstate mobile radio communication service or radio cOlDIDunication
service to mobile stations on land vehicles in Canada or Mexico; except that Sections 20 I
through 205 of this Act, both inclusive. shall, except as otberwise provided therein, apply to
carriers described in clauses (2), (3) and (4).

Section 3 [47 USC Section 1531. Definitions

(26) Local exchange carrier.--The term "local exchange carrier" means any person that
is engaged in the provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the provision of a commercial mobile
service under Section 332(c). except to the extent that the Commission finds that such servIce
should be included in the definition of such term.

(27) Mobile serviu.--The term "mobile service" means a radio communication service
carried on between mobile stations or receivers and land stations, and by mobile stations
communicating among themselves, and includes (A) both one-way and two-way radio
communication services. (B) a mobile service which provides a regularly interacting group of
base. mobile, pORable. and associated conttol and relay stations (whether licensed on an
individual. cooperauve, or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled"Amendment to the Commission's Rules to Establish New Personal
Communications ServIces" (GEN Docket No. 90-314; ET Docket No. 92-1(0), or any successor
proceeding.

TIde II • Common Carriers

Part I . Conunon Carrier Regulation

Section 201 [47 USC Section 2011. Service and Charges

(a) It shall be the duty of every common carrier engllled in interstate or foreign
communication by wire or radio to furnisb such communication service upon reasonable request
therefor; and. in accordance with the orders of the Comnussion. in cases where the Commission.
after opponunity for hearing, finds such action necessary or desirable in the public interest, to
establish pbysical connections with other carriers. to estahlish through routes and charges
applicable thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operatmg such through rOUles.

(b) All cbarges, practices. classifications, and regulations for and in connection witb such
communication service. shall be just and reasonable and any such charge. practice. classification.
or regulation that IS unjust or unreasonable is hereby declared to be unlawful: Provided, that
communications by Wire or radio subject to this Act may be clasSified into day, night, repeated,
unrepeated. letter, commercial. press, government. and such other classes as the Conunission
may decide to be just and reasonable, and different cbarges may be made for tbe different classes
ofcommunications: Provided further, that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any contract with any common carrier not subject to this Act, for the exchange of their
services. if the Comrrnssion is of the opinion that such contract is not contrary to tbe public
interest: Provided further, that nothing in this Act or in any other provision of law shall prevent a

• I • r 1 • r· .. ••



Part II ~ Development of Competitive Markets (4) ReSale.-~ The duty--

(A) access to such network eJemenrs as.ue propl'il:tary in natu

(5) Notice of changes.--The duty to proVIde reasonable pubUc notice 0
In the informauon necessary for the uansmission and routing of services uSlDg that loe
~xchange c~er s facilities or networks. as weB as of any other changes that would at
lDtemperablhry of those facilities and networlc.s.

(6) Collocation. --The duty to provide. 00 rates. terms. and conditions I
reasonable. and nondiscriminatory. for physical collocation of equipment necessary f(
mten:onnecrJOn or access to unbundled network elemems at the p~ause5 at the local (
camero except thar: the carrier m~y provide for virtual COllocation if the: local exchang.
demonstrates to the State c0n.un:asslon that physical collocation IS not practical for te,
reasons or because of space hmuauons.

(d) lmplementation.--

( I) In general.··Within 6 momhs after the dille of enlCll11Clll of lhe
Te1~mmumclUions Act of 19%. the Commission shall COITqJ1ete all.aetions nec:essa
establtsh regUlations to Implement the rcqwrements of Ihis section.

(2) Access sWldards.-ln determining what network elcmems should I
avmtable for purposes of subsection (c)(3), the Commission stLall consider. at a nrininw_-
necessary: and

(A) to offer for resale at wholesale rates any telc:communieatiol
that the carrier provides at retail to subscribers who are not te{ecommunicar.ions carriel

(aJ General Duty of Telecommunications Carriers.~-Each telecommunications camcr has
the duty-" (B) not to prohibit. and not to impose unn::asonabie or disc:rimil

. . . . . . _ conditions or limicau~s on. t~ resale of such telccommunications service. except tha
, I) to Interconnect d1recLly or mdirectly wuh the faclhues and eqUIpment of oUlcr co~sslOn may. consIStent wl[h regulations prescribed by the Commission under thil

telecommunications carriers: .and prohibit a rescUer that obtains at wholesale rares a teJecommuniubons service thal is;
retail only to a category of subscribers from offering such service to a diffen:nt catego:
su:bscnbers.L2) not to mstalJ neIwork features. funcnons. or capabilities that do not comply

with the guidelines and standards established pursuant to Section 255 or 256.

s«tlon 251 (47 USC S«lton 251J. 1nlemmnect1on

(ll Resale.-·The duty not to prohibit. and nat to impose: unreasonable or
JiscmrunalOry conOltionS or Iimltations on. the resale of its le!e:commumCatlOns senrlces.

(1) Number ponability.--The duty to providc. to the extent technically fcasible.
:lumber portabll1tv In accordance wilh requirements prescnbed by the Cornnussion.

Jl DiaJing paClly.--The duty to proVide dialing parity to competing proVIders of
telephone ex.change ser.'lce and telephone IOU service. and the duty 10 pernut all such providers
10 have nondlscnmmatorv access to telephone numbe~. operamf services. directory asSIStanCe.
.l11d direclory jlSling. Wifh no unrcasonabJe dialing delays.

4.) Access torighls-of-way.--The dury to afford access to Ihe poles, ducts.
conduits. ano rights-of-wav of such carrier to competing proViders of telecommUnications
,ervlces on rates. terms. and conditions tnat are conSIstent wnh Section 224.

151 Reciprocal compensation.--The duty to establish reciprocal compe:nsauon
J.Trangtmenis tor the transpen and tenrunation of telecommUnIcations.

Ie I Additional Obligauons of Incumbent Local Exchange Carrien.--ln addition to th~

du~es comamed in subseCtion (bl. each incumbent local exchange camer has the followmg
duues:

Ib·1 Obligations of All LQcal Exchange Carriers.--Eac:h loc.al exchange carner has the
;ollowing dutles'

ll) Duty to negotiate.-The ducy to negouate in good faith in accordance:: with
Section 252 the pamcular tenns and. conditions of agreements to fulfill the duties described in
parqraphs {I) Ihrough lSi af subsection (I» and this SUbsection, The requesting
teieconununications carrier also has the duty 10 negouale In good faith the terms and conditions
of such agreements.

(2) Inten::onnection.-lbe duty to proVide. for the facilities and equipment of any
mqucsung telecommunICations camero interconnection with the local exchange carrier's
network·-

(B) the failure to provide access to such netwOrk _ .. W01

the ability of the telecommunications carrier seeking access to Provide the services th
to offer.

(3) Preservation of stare access regulations.-~ln prescribing and enfon
regulations to Implement the tcquJrements of this section. lhe Commiuion shall not 1
enfon::ement of any regulation. ordet. or policy of a State commission ttw-

(A) establishes access and lnterconnection ob1iSations of lOCI.
carners~

(A) for the transmission and routing of telephone exchange service and
ex.change access;

(B) at any technically feasible point within the carrier's network.:

(C) that IS at least equal in quality to that proVided by the locaJ exchange
carner to Itself or to any subsidiary. affiliate. or any other party to Which the carner provides
inrerconDection; and

(8) is consistent with the requirements of this section: and

.. (C) dOCl nOl substantially prevent Implementation of the requ
this section and the purposes of this part.

(el Numbering Administration.·-X'- 'Ie

(f) Exemptions. Suspensions. and ModifJCat1ons.-- It.'"
(D) on rates.lenns. and conditions that are just. reasonable. and

nondiscriminatory. in accordance With the terms and conditions of the agreement and [he
reqwrements of this seclton and Secuan 252.

(g) Continued Enforcement of Exchange Access and Ime~OMeCIionReqw
ancl after the date of ena.cunent of the Telecornmw:ucations Act of 1996. eacb local e
CameT. to the extent that it provides wireJine services. shall proVIde cxctllDwe aceea

(}) Unbund.led access.--The duty lO proVide. to any requesung . . ~. and exchange servlces for such access to intertlxchan~ camers and.infOlDlll
letecommumcauons carner for the proVISion of a telecommUnIcations servlce. nonwscrinunawrv pmvuie:rs 10 accordance w1th. the same equaJ access and non<hscrimirwory Intercom
access to nctwork elements on an unbundled basIS at any technicaily feasible pomt on rates. . restn.Ct1ons and oblig81lons (lncJuding recejpt of compensauon) that appJy to suclJ a
terms. and conditions that are .Iust. reasonable. and nondiscnmlnatorv in accordance with the diltc Immediately preceding tbe date of enactment of the Telc<:ommunicaUons Act 0
terms and condttions of the agreement and the reqUirements of this s~ctlon and Section 25:!. An any court order. consent decree. or regulation. order. or policy of the Conurussion. u
Incumbent Jocal exchange camer shall orov,de such unbundled network eJements In a manner resmettons and obliganons are explicitly superseded by regulations prescribed by th
thaI allows requestlng earners 10 combi'ne such elements In order to provide such C0llUJU5SIOO after such date of enactment. During the period beginning on such W
leJccommumcatlOns servtce. enacunenl and until such resmctions and obligations are so superseded. such restriCl

obh@:lltlons shall be enforceable in the same manner as fC8Uiations of the CouuniSSll

(h) Definition of lncumbent Local Exchange Carrier.--='4C"'C

(i) Savings Provision.-~Nothing in this sec:lion shall t
co Jimil or otherwIse affect the COmmiSSton's aulhonry under Section 20).



3) Wholesale pnces tor telecornmumcatJons servlces.·-For the purpose
SectIOn 251(c ){4f, a State comnusslon shall determine wholesaie rates on the basts of r
~barged to subscnbers for the telecommuDlcauoDs service requested. excluding the por
thereot attnbutable [0 any marketing, billing. collection, and Other costs that will be av'
:he toca.! exchange carner.

ie) Approval by State Commission.--

(1) Approval. required.--Any interconnection agreement adopted by ne@
arbitration shall be submirted for approvaJ to the State commission. A State cornmIssil
which an agreement 15 submitted shall approve or reject the agreement. with wntten fll

~o any deficienCies.

12) Grounds for fe)ection.-·The State commission may only reject-­

;:A) an agreement (or any ponton [hereof) adopted by negouatic
subsection (a) if it finds that·-

(i) (he ag~emenr lor portion thereoO discriminates agai
telecommunlcauons carrier not a pany to the agreement; Ot

(ii) the implementation of such agreement or portion is [
~onslstent wllh the public interest. convenience. and necessity; or

(B) an agreement (or any portion thereoO adopted by arbitrauor
'iubsecuon Cb) if it finds that the agreement does not meet the requiremenrs of Section .
including the regulations prescribed by the Commission pursuant to Section 2S t, or thl
set fonh in subsection (d) of this section.

12) Duty of pelUloner.--

Section 252 (47 t'SC Section 2521. Procedul"e:S for NecoUatfon. Arbitration. and Approval
or A~rtemenrs

(a) Agreements Arrived at Through Ne:gotiauon.--

i 1) Voluntary negotlitions.--Upon receiving a request for interconnection.
servIces. or network elements pursuant to Section 23 I. an incumbent local. exchmp carrier may
negouate and enter into a binding agreement with the requesting telecommunications carrier or
earners without regard to the standards set forth in subsections lbl and (cl of Section 251. The
agreement shall include a detaJled. schedule of itenuzcd charges for mterconnection and each
~ervice or network element included in the agreement. The agreemenL including any
interconnection agreement negotiated before the date of enactment of the TeleconunuDications
Act of 1996. snall be submitted to the State commission under subsecuon ie) of this section.

,2) Mediation.--Any pany negooatmg an agreement under thIs section may. at
,joy pOInt In [he negouation. ask a State cotnmJssion [0 parucipa(e m the negouauon and to
:nediate any Olfferences arismg In the course of the negooauon.

IbJ Agreements Arrived at ThroUgh Compulsory Arbitration.--

(1) arbitration.--DlJring the period rrom the IJ5th to the l60th day (inclusiVe)
after the date on which an incumbent loca! exchan~e carrier receives a request for negotiation
under this se:cnon. the canier or any other party to the negotiation may pelition a Stale
~omrnJssion 10 arbirrate any open lssues.

Part JJ - Development of CompeliUVf' ~"Iarkets

r3) Preservation of authority.--Notwithscanding paragraph (2), but subj
(AI A party that petitions a State l;:omrrusSIOn under paragraph (1) shall. at Section 253. nothIng in this section shall prohibit a State commission from establishin

Ine same urne u:o. 11 submItS the petition. provide [he State comnusslOn ail relevant documentauon enfon::mg other requrrements of State law in its review of an agreement. includinl req'
'.:oncemLng-- compliance with intrastate telecommunications service: quality standards or requitemel

(4) ScheduJe for decision.--If the State conumssion does not act to app
reject the agrument within 90 days after submiSSIOn by the panies of an agreement ad
l1egotiauon under SUbsection fa1. or within 30 days after submission by the parties of ~

a8!1'Cment adopted by arbitration under subsectIOn Ib). the agreement shall be deemed
:-0:0 State coun shall have Jurisdiction to reVlew the action of a State commission in ap
rejecung an agreement under this sectIon.

(5) COl1UIllssion to act If state WIll not act.--U a State commission fail~

carry aut JCS responsloihcy under this secCJ{)n in any proceeding or mbel' matter under I
then the COl1UI1Jssion shall issue an order preempting the State commission's jurisdict
proceeding or matter wichln 90 days after being notified (or raJdng notjce) of sue:h fail
shaU assume the responSibility of the State commission under this section with respec
proceeding or matter and act for the State COmmiSSIon.

(6) Review of state commission actions.--In a case in which a State fa
described in paragraph (5), the proceeding by the Commission under such paragrapb i

juWc:ial. review of the Commission's aclions shall be the exc:lusive remedies for a Stat
comnussion's failure to act. In any case in which a State commissaon makes a deIerm
under this section. any party aggrieved by such detennination may bring an BC:tion in
appropnate Federal district coun [0 determine Whether the agreement or statement m
reqwrcments of Seeuon 251 and this secUan.

(t) Statemc:nts of Generally Available Tenns.--

11) In Bene'al.--A Bell operatinB company may~ and file wilb ,
commiSSIon a suu:emem of the terms and conditions that such cOIDJ*'y genenlly ofii
that State [Q comply with the ~u1fements of Section 2S1 and the repialioDs therew
5taDdards apphcabJe under this secoon.

(2) State commission review.--A State cOIIUIUssion may nOl approve
stlaaDCnt unless such. statement compJies with subsection (d) of tIUs sectiOll lad Sec
U. rquJations thereunder. Except as provided in Section 2S3. nOlhinB ill this sectiD
probibit a State commission from establishing or enforcing oUter requireIDeIlU of Su
review of such stiUemcDL includinv: reoulrln1il comoLiance with inuutate lelecommUl
service qualiry sr.andards or requirements.

(A) complete the review of such statement under parapaph (~

any recollsidetaLlDn thereor). unJess me submitllng camer agrees 10 an extemjon of t

sucb review; or

(8) pennit such statement to take: effect.

(4) Authority to continue review.-·Pangraph (3) shall DOC: preclude d
conunission from continuing to review a statement that has been permitted to take el
sUbpara!J1lph (B) of such paragraph or from approving or disapproving such statenx
pmgrapn (2).

(I) the unresolved Issues;

I ii) the posICIOn of each of the parties wilh respecl co those Issues:

Jd) PriC'mg Siandards.--

(A) The State comnussion shall limit its consicic:rauon of any petition
under paragraph ( I) (and any response thereto) to the issues set fom in the pennon and in lhe
response. if any, filed under paragraph (3).

(8) The State comnussion may requite the petitioning PartY and the
responding party to proVide such information as may be necessary for the State commission to
reach a deciSIon on [he unresolved issues. If any PartY refuses or fails unreasonably to respond
on a umely basis 10 any reasonable request from the State cornnussion. then the State
cODUnlssion may proceed on the basis of the best information aVailable to it from whatever
source derived.

,iii) any other Issue discussed and resolved by the panics.

I B) A pany petitioning a State: comrrusSlon under paragraph (1) ~haJl

proVide a copy of the pemion and any documentation to the other party or parties not later than
Ihe day on which the State comnus~ion recelves the petition.

I J) OpponunllY to respond. --A non-pemionjng pany to a. negoualion under this
~ectlon may respond to the other pany's petition and provide such additional infonnauon as II

Wishes wuhin 25 days afrer tbe St.ale comnussion receives the vetirion

'.04.) ActIon by state comnussion.--

(5) Refusal to ne@ouate.·-The refusal of any other party to the negoti.auon [Q

parucipate further In the negotiations. to cooperate WIth the Slate comnuSSlon in carryIng OUt Its
function as an arbitrator. or to conunue to negOUate m good faith lR the presence. or with the
assistance. of the State commission shall be considered a failure to negouate 10 good faith.

(C) The State commission shall resolve each issue set tonh in the petltion
.md the response.1f any. by impoSIng appropriate conditions as required co implement subscctton
(c) upon the parues to the agreemenL and shall conclude: the resolution of any unresolved issues
nor lit« th.an 9 months afrer tbe dale on wlti<:h the local exchange carner recetved the request
uDder this secllon.

(3) Schedule (or review.-~The State commission to which a StatemeDl

IC) Standards for Arbitrauon.-~ln resolving by arbitration under subsection lb) any open submitted. shall. not later than 60 days after the date of such submission-
ISSues and imposmg conditions upon [he panies to the agreement. a Stale commission shaJl--

1) ensure rhac such resolution and conditions meet the requirements of Section
:51. including the regulations prescnbed by the COI1lffilSSIOn pursuant to Section 251:

12) establish an~ rates for interconnection. servIces. or network elemenls
J.Ccording to sl.Ibseclton (dl; and

(3) provide a schedule for impiement3Uon of he terms and conditions by the
partIes 10 (he agreement.

': I) lmerconnecuon and network element Ch3r1ilek-Delemunauons bv a State
comnusslOn of the just and reasonable rate for the interconne;uon of facilities and equipment for
purposes of subsection (c)(2) of Section 2SJ. and the just and. reasonable rate for network
elements for purposes of subsection Ic)(3) of such secuon--

(AJ shall be--

0) based on the COSt Idetennmed without reference [0 a
rate-of-return or other rate-based proceedinS) of proViding the: interconnection or netwock
~I._ .. t ' •.,ki ;" "' I "kl.. \ r.I

(5) Dury to negotiate nOl. affected.--The SUbmission or approval of a
under this subsection shall not relieve a BeH operanng company of its duty to nep
and conditions of an agreement under Section 251.

(g) Consolidation of State Proceedings.·-Where nO( incoDllstene with the rei

[his Act. a Slate commission may. to the extent pm::tical. consolidatep~p w
214(e). 251(f). 253. and this secuon in order 10 reduce administrative burdens on
telecommuD.lcauons carriers. other parties to the proceedin~s. and the State commis:
cill'l')'iDg out Its ~sponslbilities under this Act.



Title III • Provisions Relating to Radio

Part I . General Provisions

Section 332 [47 USC Section 332]. Mobile Services

(c) Regulatory Treatment of Mobile Services.

( I) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall. insofar as such person is so engaged. be treated as a common carrier for
purposes of this Act. except for such provisions of Title II as the Commission may specify by
regulation as inapplicable to that service or person. In prescribing or amending any such
regulation, the Commission may not specify any provision of Section 20 I. 202. or 208. and may
specify any other provision only if the Commission determines that--

(i) enforcement of such provision is not necessary in order to
ensure that the charges. practices. classifications. or regulations for or in connection with that
service are just and reasonable and are not unjustly or unreasonably discriminatory;

(ii) enforcement of such provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the public
interest.

(B) Upon reasonable request of any person providing commercIal mobile
service, the Commission shall order a common carner to establish physical connections wtth
such servIce pursuanl to the provisions of Section 20 I of this Act. Except to the extent that the
Cotnrnlssion is reqUIred to respond to such a request. this subparagraph shall not be construed as
a limitation or expansIOn of the Commission's authonlY to order interconnection pursuant to this
Act.

(3) Slate Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b). no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service. except that this paragraph shall not
prohibit a Slate from regulating the other terms and conditions of commercial mobile services.
Nothing in this SUbparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial ponion of the
communications within such State) from requirements imposed by a State COmmission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subparagraph, a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonsttates that--

(i) market conditions with respect to such services fail 10 protect
subscribers adequately from unjusl and unreasonable rates or rates that are unjustly or
unreasonably discriminatory; or

(ii) such ll1lUket conditions exist and such service is a replacement
for land line telephone exchange service for a substantial portion of the lelephone land line
exchange service WIthin such State.

The Commission shall prOVIde reasonable opportunity for public comment m response to such
petition, and shall. WIthin 9 months after the date of its submission, grant or deny such petition.
If the Comrrussion grants sucb petition. the Commission shall authorize the State to exercise
under State law such authority over rates. for such penods of time. as the Commission deems
necessary to ensure that such rates are Just and reasonable and not unjustly or unreasonably
discriminatory.

(B) If a State has in effect on June 1. 1993, any regulation concerning the
rateS for any commercial mobile service offered in such State on such date, such State may. no
later than I year afler the date of enactment of the Ommbus Budget Reconciliation Act of 1993.
petition the CommissIOn requesung that the State be authorized to continue exercising authority
over such rates. If a State files such a petilion. the State's existing regulation shall.
notwithstanding subparagraph (A). remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commission shall review such petition in
accordance with the procedures established in such subparagraph. shall complete all action
(including any reconsideration) within twelve months after such petition is filed, and shall grant
such petition if the State satisfies the showing required under subparagraph (A)(i) or (A)(ii). If
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